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The Honorable Debbie Lesko The Honorable Mariannette Miller-Meeks
United States House of Representatives United States House of Representatives
Washington D.C. 20515 Washington D.C. 20515

Dear Representative Lesko and Representative Miller-Meeks:

I am writing on behalf of First Focus Campaign for Children, a bipartisan child advocacy
organization dedicated to making children and families the priority in federal policy and budget
decisions. We write to oppose H.R. 801, the Securing the Border for Public Health Act of 2023, and
urge you to instead support legislation that advances the safety and well-being of immigrant children
and families.

Over several years, the demographic of those arriving at our border seeking safety has shifted to a
greater proportion of children and families.! These children and families make a perilous journey to
flee persecution, trafficking, and abuse in their countries of origin.” Too often when families artive at
our borders and request humanitarian protection, they are met with detention and a complex and
confusing immigration system that they must navigate without support, at an increased risk of being
returned to the very persecution, trafficking, or abuse they fled. We are concerned that rather than
promoting children’s health and safety, this legislation would create unsurmountable barriers to
children and families’ access to the humanitarian protection afforded them under federal law.

In the wake of the Holocaust, the United States’ rejection of Jewish people seeking safety from
certain persecution and death, and the death of millions of Jews due to their ethnicity, the United
States ratified the Refugee Convention through ratification of the 1967 Protocol.” Under the
Convention, the United States is obligated to ensure that no person is returned to a country where
their life or freedom would be threatened on account of their race, religion, nationality, political
opinion, or membership in a particular social group.* Similarly, the United States has ratified the
Convention against Torture and cannot return a person to country where they would experience
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torture.” More than 30 years ago, Congress integrated that obligation into our federal laws by passing
the Refugee Act of 1980.° Our federal law explicitly states that “any [noncitizen] physically present in
the United States or who arrives in the United States (whether or not at a designated port of entry or arrival
and...) irrespective of such [noncitizen’s] status, may apply for asylum . ...” (emphasis added).’
Furthermore, Congress unanimously passed the William Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (TVPRA) to protect immigrant children from trafficking.* The TVPRA
mandates the transfer of unaccompanied children to the custody of the Department of Health and
Human Services (HHS) for safe care and reunification with vetted sponsors before pursuing their
claim for protection.” For decades, these two laws have ensured that children, whether with family
or arriving by themselves, are not returned to situations where they would experience persecution,
torture, or trafficking.

Contrary to our international treaty obligations, our laws, and our values of ensuring that no one
returns to a country where their life or freedom is threatened, your proposed legislation would
permit the Secretary of Health and Human Services, through regulation, to restrict the entry of all
individuals, including unaccompanied children and children with families, to the United States based
on the existence of “any communicable disease” or “certain controlled substances in a foreign
country,” without any evaluation of whether they would experience harm if returned to another
country or their country of origin. First of all, this legislation echoes harmful stereotypes of
immigrants as carriers of disease, which are untrue—a two year study by the UCL-Lancet
Commission on Migration and Health found this to be false, and also that migrants contribute to the
healthcare workforce in many countries to which they move." Secondly, the bill also falsely assumes
that controlled substances enter the United States because of immigrants, while the federal
government itself has stated that most controlled substances enter the U.S. at the southern border at
ports of entry, and often are brought into the United States by U.S. citizens."

This legislation would result in certain harm for children.'”” Under the cutrent policy of expulsions
under the current misuse of Title 42, between March 2020 and May 2022 DHS expelled over
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125,000 children to Mexico, over 30,000 of whom were children 3 and under."” Cato Institute found
that about 41 percent of these expulsions took place at midnight or later, making children and
families uniquely vulnerable to kidnapping, trafficking, and violence. Additionally, Title 42 has been
a tool for family separation, which has been condemned as an egregious result of past immigration
policies by policymakers of all parties."* According to data requested through a Freedom of
Information Act request, more than 12,000 children in fiscal year 2021 entered the United States as
unaccompanied children after previously being expelled with their parents under Title 42, as parents
made the impossible choice to send their children to the border alone in hopes that they will find
safety."”

Rather than prevent harm to children, this bill would allow false stereotypes of immigrants to dictate
immigration policy. It would also further codify the existing misuse of public health law under Title
42 of the U.S. Code, thus increasing the risk that children will be returned to countries where they
would experience harm.

Three fourths of Americans of all political affiliations agree that our country should provide asylum
to people fleeing persecution and violence.' Danger to children should not be an outcome of our
federal laws. When policies focus on children, which the American people agree that all federal
policies must do,'” there are common-sense, workable solutions for the border that give all people a
meaningful and reasonable process to make their claim for protection.'® We are eager to work with
you to advance legislation that provides true solutions to U.S. border management and are in
children’s best interests by protecting their safety, family unity, and general well-being. Thank you
for your consideration.

Sincerely,

Bruce Lesley
President
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